CALI FORNI A STATE PERSONNEL BQARD
Date of Issue: February 19, 1991
MEMO To: ALL STATE AGENCI ES AND EMPLOYEE ORGANI ZATI ONS

SUBJECT:  STI PULATI ONS ON ADVERSE ACTI ONS AND REJECTI ONS ON
PROBATI ON

The purpose of this neno is to advise departnents and enpl oyee
organi zations of a recent determnation by the Ofice of

Adm ni strative Law (OAL) and the response of the State Personnel
Board ( SPB)

In a nmeno dat ed Decenber 20, 1989, to all State agencies and
enpl oyee organi zati ons, the Board advi sed parties of the need to
submt proposed stipul ated agreenents on adverse action and
rejections on probations to the Board on a tinely basis. The
menmo noted al so that the Board was aware that a nunber of

stipul ated agreenents had been executed which did not conply with
the requisite time frames and provided parties until January 31,
1990, to obtain SPB approval of these agreenents. Finally, the
meno advi sed parties of a recent decision by the Board to

di sapprove a settlenent agreenent which contai ned | anguage
[imting information that a departnent would provide to other
agenci es concerning the circunstances surrounding a resignation
and exenpted the enpl oyee fromindicating on applications for
State enploynent that their resignation was under unfavorable

ci rcunstances. The nmeno provided parties with an opportunity to
reconsider simlar |anguage in settlenment agreenents previously
submtted to the Board.

As a result of challenges filed by several enployee

organi zations, the QAL has determ ned that the January 31, 1990
grace period provided by the Board constituted a regul ati on and
shoul d have been adopted in accordance with the provisions of the
Adm ni strative Procedures Act. Regarding the information in the
Decenber 20, 1989 neno concerning the recently di sapproved
agreenent, QAL indicated "Absent additional facts and evi dence,
we cannot say wth absolute certainty that the Board has adopted
arule that restricts the contents of stipul ated agreenents.
However, we can concl ude that any such rule would govern agency
procedure and constitute a "regulation” as defined in the key
provi sion of Governnment Code section 11342, subdivision (b)."

The Board plans no action concerning the January 31, 1990 grace
period since the matter is noot and we contenplate no need for
this exenption in the future. Regarding the contents of

stipul ated agreenents, proposed agreenents wll no | onger be
returned for reconsideration when those agreenents contain

| anguage simlar to that previously di sapproved by the Board.
The Board will review all submtted stipulations and continue to
deci de on a case-by-case basis whether the agreenents shoul d be
approved. In the event the Board determ nes that further



gui dance on stipulations is necessary, the Board will utilize its
precedenti al decision-making authority, seek |egislation or adopt
regul ati ons.

For further information concerning this nmenorandum contact David
Lei ghton at (916) 445-5191 or ATSS 485-5191 or TDD (916)
445-5191.

/s/
WALTER VAUGHN
Assi st ant Executive Oficer



