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DATE OF I SSUE: April 5, 1994
MEMO TO  ALL STATE AGENCI ES AND EMPLOYEE ORGANI ZATI ONS

SUBJECT: Del egation of Function re: Involuntary Transfer -
Change in Cd ass.

SPB File Reference; Personnel Managenent Policy and Procedures
Manual (PMPP). Should be kept and filed in
PMPP Manual Section 315, Transfers.

The involuntary transfer of an enpl oyee fromone class to anot her
has required preapproval by the Board' s Executive Oficer.
Effective the date of this nmenorandum appointing authorities no
| onger need to seek the approval of the SPB Executive Oficer
prior to involuntarily transferring an enployee fromone class to
anot her subject to the follow ng guidelines and post-audit by
Board staff:

1. The class title of both the "to" and "fronf classes are
exactly the sane except for a parenthetical
desi gnation; and

The "to" class nust have exactly the sane or within two
steps higher maxi mum salary as the "fron' cl ass;

R
2. The titles of the "to" and "from' classes are different
and all the following criteria are net:

a. The "to" class nmust have exactly the sanme or
within two steps higher maxi num salary as the
"from' class; and

b. The "to" and "front classes nmust be in the sanme or
a reasonably conparabl e occupati onal group or the
prior enploynment history suggests the enpl oyee can
conpetently and successfully performin the "to"
class; and

C. The enpl oyee nust posses any required experience,
license and/or certificates for the "to" cl ass.

The above del egati on deci sion and gui delines are based on the
foll ow ng Law and regul ati ons:

G C. Section 19050.4 which states "A transfer, as defined
In Section 18525.3, may be acconplished w thout exam nation.
The board may require an enpl oyee to denonstrate in an

exam nation that he or she possess any additional or
different requirenents that are included in the m ni num




/s/

qualifications of the class to which the enpl oyee is
transferring."”

G C. Section 19050.5 which states "Notw thstandi ng Section
3517.6, an appointing power may transfer any enpl oyee under
his or her jurisdiction to another position in a different
cl ass designated as appropriate by the board."

G C. Section 18525.3 which states "transfer neans both of
the folTowmng: (a) The appoi ntnment of an enpl oyee to

anot her position in the sane class but under another

appoi nting power. (b) The appointnent of an enpl oyee to a
position in a different class that has substantially the
sanme | evel of duties, responsibility, and salary, as
determ ned by board rule, under the sane or another
appointing authority."

G C. Section 19997.8 which states "In lieu of being laid
of f an enployee nay el ect denption to: (a) any class with
substantially the same or a |lower maxi numsalary in which he
or she had served under permanent or probationary status..."

2CCR434 which states "Wen the transfer between classes is
not voluntary on the part of the enployee, the class to

whi ch the enployee is transferred nmust have prior executive
of ficer approval."

2CCR431 which states "(a) The follow ng definitions shal
apply to salary and class | evel conparisons nade under this
chapter: (1) 'Substantially the sanme salary range or salary
| evel' neans the maximumrate of the salary range of one
class is less than two steps higher than or is the sane as
the maximumrate of the salary range of another class..."

Attorney Ceneral Opinion No. 80-402 June 24, 1980 which
concludes that a state enployee, subject to layoff, may

el ect denotion to a previously held class wth the sane or
hi gher, but not substantially higher, salary than the cl ass
of layoff.
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