Final Text

CALIFORNIA CODE OF REGULATIONS
TITLE 2 (Administration)

DIVISION 1 (Administrative Personnel)
CHAPTER 1 (State Personnel Board)
SUBCHAPTER 1.2 (Hearings and Appeals)
ARTICLE 8 (Discrimination Complaint Process)

§64.1.
Right to File a Dlscrlmlnatlon Complalnt Based on Dlsablhtv or Denlal of Reasonable
Accommodation with the Board.

Any state civil service employee, or applicant for state civil service employment, who
reasonably believes that-he-orshe-has-they have been subjected to discrimination,
harassment, or retaliation based on his-er-hertheir medical condition or mental-or

physieal-disability, or denied reasonable accommodation for a known physical-or-mental

disability in state employment, may file a complaint by-complying-with-the-provisions-of
with the Board in accordance with Sections 64.2 through 64.6.

Note: Authority cited: Section 18701, Government Code. Reference: Sections 18675,
19701 and 19702, Government Code.

§ 64.2. Prerequisitesfor-Filing-a Diserimination-Complaint-with-the Board-State Agency

Discrimination Complaint Process.

(a) Each state agency shall establish and maintain a written process for investigating

complaints of discrimination, harassment, or retaliation when based on a medical
condition or disability, or denial of reasonable accommodation for a known disability.
This process shall be publicized to employees and shall include:

(1) The right to receive a written decision; and

(2) Notice of the right to file a complaint with the Board and the applicable timeframes.




(b) Upon receipt of a complaint, the state agency shall notify the complainant in writing
of their right to file a complaint with the Board and provide the filing timelines set forth in
Section 64.5.

(c) Complaints filed with the state agency shall be in writing and contain the facts and
circumstances surrounding the complaint, including:

(1) A description of the alleged conduct,

(2) The date(s) of the alleged act(s),

(3) The names of individuals involved, and

(4)The specific relief or remedy sought.

Note: Authority cited: Section 18701, Government Code. Reference: Sections 18675,
19701 and 19702.1, Government Code.

§ 64.3. Appointing-Power Diserimination-Complaint-Process-Filing Prerequisites for

Board Discrimination Complaints.

(a) Prior to filing a discrimination, harassment, or retaliation complaint based on a

medical condition or disability with the Board, the complainant shall first file a written
complaint with the state agency’s Equal Employment Opportunity Office, Personnel
Office, or another designated office which investigates such complaints.

(b) Complaints of discrimination, harassment, or retaliation based on a medical
condition or disability shall be filed with the state agency within one year of the alleged
act(s). This filing deadline may be extended by up to 90 days if the complainant learned
of the incident(s) after the one-year period.




(c) If the complaint concerns a denial of reasonable accommodation for a known
disability, the complainant may file directly with the Board or may first file a complaint
with the state agency.

(d) Except for complaints filed directly with the Board, denial of reasonable
accommodation complaints shall otherwise be subject to the same filing prerequisites,
timelines, and procedures applicable to complaints alleging discrimination, harassment,
or retaliation under this article

Note: Authority cited: Section 18701, Government Code. Reference: Sections 18675,
19701 and 19702, Government Code.

§ 64.4. State Agency Response ef-Appeinting-Power-to Discrimination Complaint.

(a) The appointing-power-state agency shall provide-the-complainant-issue a written

decision to the complainant within 90 days of receiving the complaint of discrimination,
harassment, or retaliation based on a medical condition or disability or denied

reasonable accommodation for a known disability-beingfiled. If the appeinting-power
state agency has-not-completed-itsreview-and/or is unable to provide-issue a written
decision within the-90 days-time-peried, the appointing-power-state agency shall-within

that same-time-periodinrform-notify the complainant in writing as-te-the-prior to the
expiration of the 90-day time period and explain the reason(s) it-is-unable-to-issue-its

decision-within-therequired-timeperiod-for the delay.

If no decision is
issued within 90 davs the Gcomplalnant may therea#er—flle a diserimination-complaint

W|th the SPB Board as prowded in section 64 5 Hewevepadlseﬂmmanen%emplamt

Note: Authority cited: Section 18701, Government Code. Reference: Sections 18675,
19701 and 19702, Government Code.

§ 64.5. RegquirementTimelines and Requirements for Filing Discrimination Complaints
with the SPB Board.

(a) Any-For complaints te-the-SPB-alleging discrimination, harassment, or retaliation;--or
denial-of reasonable accommodation for based on a known physical-or mental disability
or medical condition, and for denial of reasonable accommodation complaints that are

not filed directly with the Board: shall-be-subject-to-thefollowing-filing-requirements:

(1) The complaint shall be filed with the Appeals Division within 30 days after the state
agency issues its decision on the internal complaint; or,




(2) If no decision is issued, within 180 days of the date the complaint was filed with the
state agency.

(b) This subdivision applies only to complaints alleging denial of reasonable
accommodation for a known disability that are filed directly with the Board.

(1) The complaint may be filed with the Appeals Division after the state agency denies
the request; or,

(2) Thirty (30) days after the reasonable accommodation request was made, whichever
occurs first.

(3) The complaint shall be filed within one year of the date the reasonable
accommodation request was made.

(c) Complaints filed with the Appeals Division shall include:

(1) A written statement of the facts that form the basis of the complaint. The statement
shall:

(A) ldentify the protected classification or activity at issue under Government Code
sections 19701 or 19702,

(B) Describe each act, decision, or omission that the complainant believes was
discriminatory,

(C) Include the date(s) the acts occurred,

(D) Name any individual(s) involved in the act(s), including their job titles or roles, if
known, and

(E) Include any supporting information or documents that shows a connection between
the conduct and the alleged discrimination or denial of reasonable accommodation.

(2) The names and business addresses of all known respondents. If none are named,
the state agency will be considered the respondent.

(3) A copy of the initial complaint or reasonable accommodation request filed with the
state agency and any written response(s) or decision. If no decision or response(s) was
received, the complainant must state this.

(4) The specific relief or remedy sought.

(5) A maximum of 15 pages of double-spaced typed or printed text. Additional pages
may be allowed upon a showing of good cause, submitted as a separate document with




the complaint stating the reasons for good cause. This limit does not apply to
attachments or exhibits attached to the complaint pursuant to the requirements of
subdivision (a)(1)(E) of this section.

(d) These procedures do not apply when discrimination is raised solely as an affirmative
defense in another Board hearing. In such cases, the party must comply with Sections
64.2 through 64.6 to receive relief under Government Code section 19702.




Note: Authority cited: Section 18701, Government Code. Reference: Sections 18675,
19701 and 19702, Government Code.

§ 64.6. Acceptance-of ComplaintNetice Discrimination Complaint Review and

Notification.

(a) Ifafterreview-of the-complaint; the Appeals Division determines that the complaint

of discrimination, harassment, or retaliation based on a medical condition or disability or
denied reasonable accommodation for a known disability does not meet alkfiling
requirements, the-Appeals-Division-it shall notify the €complainant in writing of the
reasons for its determination. The €complainant may file an amended complaint within
20 days of receipt of the notice of rejection of the complaint.

(b) Upon acceptance of the complaint or amended complaint, the Appeals Division shall
serve the operative complaint on the named Respondents by mailing a copy of the
complaint to:

(1) tThe legal or designated office;-er-other-designated-office; of the appointing-power
state agency, and

(2) totThe business address of any individually named respondent.

(c) The provisions of Article 6 of these regulations apply to discrimination complaints
accepted by the Appeals Division.

Note: Authority cited: Section 18701, Government Code. Reference: Sections 18675,
19701 and 19702, Government Code.



